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ges MS CURRENT DECISION | Conflicting Automobile 
rstS— When a Trust Instru- within the _ statutory scheme, TAXATION—Personal Taxes Do 
District ¢ sat Gives Authority to In- then the trustee is not limited Nt peoome A Lien Seen the | Coverage 
‘nd st in General Terms, The by the statutes. Property Assessed Until A Levy | 
19 rustee Must Invest In Such The will here in question was Is Made Under A Distress a By H. Beale Rollins* incipal and agent. or under 
wi yrities As the Statutes Pre- made in 1926. Testatrix died in nt ag 7 ape ‘ esa ar ea f ‘ gent « 
an. 1934. The will provides for in- “age While in the memory of many the doctrine oO respon en er" 
District Coy» vpere Instrument Authorizes vestment in reliable bonds and “oat eee apie ae 1 me nnenay all eae d . -_ ecmgggite wees 
rial Penn stocks. At that time the statutes Sus ‘ 3 od of automobile liability in- |another’s automobile with the 
pvestment In Securities of a dds aed tecaitanaiia tonediinadaaidiey ta Person Against Whom It Is surance, the field has grown so |driver or user carrying a “Drive 
il d po Inceeee Se aa ss any kind at corperate eae It Assessed Is In Fact Liable To large in our widespread use of |Other Cars” endorsement on his 
‘Gears sae List, Trustee Is Limite was not until 1938 and 1939 that| 72%@tion. motor vehicles that today the j|own policy; the hiring of motor 
Securities Which Meet the os ; re Ay id te: ws _. —A Tax Against A Decedent’s |confusion sometimes arising on | vehicles with or without driver; 
: wtutory Specifications. a pe south. ee bc Estate Should Be Assessed coverage questions is quite com- |the issuance of a “General Lia- 
| — meg rw Liven alge al statutes can nitions not effect en ery Executor. yan, despite _ efforts of m- a m4 —— by ats 
atoll : ; : bes the trustees’ powers as directed | © it Court. surance company counsel in/|terms specific automobile insur- 
tment in c ertain Stocks he the will, The trustee aie Town of Irvington, a municipal drafting what is hoped to be ex- |ance; or the extended coverage 
wes Not Limit The Trustees nn cnllngge Bisa ‘ ss poeretheoied corporation, Plaintiff vs. How- plicit and litigation proof terms |of a “Garage Liability” policy to 
COUNTY Rowers era sel ttla Pe Preis ety ard Savings Institution as Ex- of policies. a prospective customer and the 
on ry of New Jersey ordinart prudent cian ; ecutor and Trustee under the Originally an automobile was |latters own automobile policy ex- 
ld J James H. Reinhardt, ~~ . Saas last will and testament of somewhat restricted in its use,|tending coverage to the same 
al d nant and National : . George E. Shyers, deceased, but today we are invariably driv- |operation. When such occur- 
3, A nk, and others, De- CRIMES — One Who Without Defendant. ing or using another’s automv- |/rences present themselves, which 
di More Furnishes Supplies To An June 18, 1941. bile, hiring some owner’s truck |insurer is first liable and what 
be 27. 1941 Hlicit Distiller Is Not Guilty Ot For Plaintiff: William Newman. |for our specific business, or en- |is the construction of the “ex- 
ainant: Martin Simon Conspiracy Even Though He For defendant: David S. Bing- gaging an employee with ar-|cess”’, “co-insurance” or “other 
idant, National State May Have Known the Supplies ham (William M. McConnell of rangements for use of his own |insurance” Clauses. 
OUNT) lexande r T Sche nck Might Be Used for An Illegal counsel). automobile in our business, and Most of the decisions on thes 
trict Coun dant, Newark Eye & Purpose. William A. Smith, C.C.J. the like. As a result of this wide- |. v.r4) points have been handed 
94 ] mary: Pitney, Hardin ynite@ States Circuit Court of Motion to strike defendant’s|spread and extended use of the down in the past 10 or 15 poe 
enant Skinner (Art J. Marti Appeals for the Third Circuit, @22Swer on the ground that the |automobile, competition brought | 14+ stil) we have no hard and 
h W United States of America, A same or parts thereof are insuf- us the omnibus clause with fast rule of eunabiention amy 
Orthopaedic Hospital nelle Louis Harrison. Defen- ficient at law and sham. which you are all familiar and of the cases being aahdiadl: by 
ptemt Riker Marsh & Ship- dant-Appe llant On the argument of the motion | which has been “talked to death” conclusions that are far from 
tr heodore Mc C Marsh) June 24. 1941 it was conceded by the defendant |by speakers everywhere and logical, making for a hopeless 
5 ul M Mt. Hennon School: qjark ¢. J that the first. second. third and| which has caused countless de- and eeeametiaiin ueshie of een 
=< Minard & Coops The appellant, a dealer in fourth separate defenses should |Cisions. thorities as can best be seen 
W d O. Hobart sugar in New York City, was con- be stricken, and the Court took} What I would like to consider | om consideration of the sev- 
& Home for ay ed conspiracy to defraud Cont ed on page 6. col. 1) with you this afternoon is not ;eral cases that follow herein 
rict Court ildren McCarter EMS- |the revenue through th opera- seioakcaadanaicat , m page 0, Col alone the provisions in the “om- In Grasberger v. Liebert && 
C yner (Winslow B. Ing- tion of an unregistered still Camden Institute Well nibus” clause, but also the “other |Onert 6 A (2d) 925, 122 ALR. 
A still located on a farm in At- amcen nstl ute we insurance” clauses of policies (199) (1939, Supreme Court of 
nd ice Crittenton League enn sabia on Oe. Received and the invariable result of liti- |benna..) Rietheimer leased with 
31 k: E. Garfield Gifford and around it imal | gation between two insurers as a driver on a weekly basis 2 
- ; y empty sugar Both Sessions Evoke Interest [tO Which should pay in a given |truck to Liebert & Obert Inc. for 
ct Cor D. Reinhardt leit a gallon cans. On The institute, which was con- | ©4S¢ the delivery of beer. Grasberger 
| date ing that her estate defendant had ducted under the joint auspices) Various situations can ive |ywo, injured and sued Liebert & 
9 Jain intact during the gq nis truck with 125 bags of of the State and Camden County Tse to these conflicting cover- | obert Inc. together with the 
nd and that cusar and 200 empty five gallon Bar Associations, in the Common 28S today. Some may occur |qriver, Liebert é Obert sum- 
g lid be paid 4.4, He ordered his driver to Pleas Court of the Camden|/ When an “Employers’ Conting-'!)»,oned Rietheimcr as an addi- 
{ , , she ike the truck to a hotel in At- County Court House, in the af- ent’ policy exists where the em- tional defendant, a verdict of 
be n a sal€ jantic Citv where he would meet ternoon and evening of June 26,| PAOvee Carries his own automo- 3599 resulting against both 
bonds in ho would direct him to last. met with much success. bile insurance with an cmnibus Rietheimer and Liebert & Obert 
DUNT} able bonds the snot where the truck would. The Honorable Clifford A. Bald- | © @Use extending coverage tO | pietheimer’s insurer, the Penn- 
*hillipsburs Or €xe€CU- be unloaded. The loan was con- Judge of the Court of Com- °¢ “legally responsibie for the |.jyvania Threshermans, paid 
‘ourt _ o— construe -ioned to the Boulevard Storage mon Pleas of Camden County use of”, either as a passenger, a Grasberger the full amount of 
dat id determine whether yw. -ehous Company in Atlantic opened the afternoon session spice } the judgment and had it marked 
d B amv . , he , ’ City and a false bill of lading was Judge Baldwin briefly touched Surprise Appointments to its use. Liebert & Obert then 
sb enctee — furnished the driver. At the hotel | upon the importance of coopera- P R . filed a petition and obtained rule 
At I pora ‘ : tion between bench and bar revent emstatement upon Rietheimer and Thresher- 
EC! ac Rapa . nina ge 2, col 2 simultaneously emphasizing the Of Vanderbilt mans to show cause why the or- 
( — ve i 1f such meetings as the one scniaisediaaiieni der should not be stricken out 
on “9 greed Report of American Bar being held Unger Left Without Appointment and the juczcu.e. walKeQ SatiS- 
- ; af: . ° Mr. C. M. Powell Quicksall, wh: Te Judicial Council fied. On appeal it was decided 
S take vy Dam - a Committee On National has served as Deputy Surrogate At the last meeting of the trus- the judgment should be entered 
~ R. . " a oo Defense of Camden County for over twen- tees of the New Jersey State Bar Satisfied for the policy of the 
Mee 2 boca cige a be a . t years Gacunsed the new rules Ass ciation, it was disclosed that riapineniguncias anennee cove foe 
ay Arran ts eae aaa Chicago, Il CCNS The! of the Orphans’ Court. In so do- Sylvester C. Smith, Jr., made two to any person legally responsible 
TENT E wsines me enacted pegs ate President of the American Bar ing, Mr. Quicksall laid particular eppointments to the Judicial] for the operation of the truck 
Trade. ney ‘ eernnw “ st .° Association, Jacob M. Lashly, an- | emphasis on the changes brought Council just two weeks before his and as the verdict of the jury 
— — providing that i | nounced that the Board of Gov- under the 1941 revision. term as president of the Associa- | established that Rietheimer and 
ld not apply to gg ernors of the Association has ap About 75 members of the Bar tion expired. These more or less | Liebert & Obert were- in joint 
trust gnepernn _ proved in principle the report of attended the afternoon session. secret appointments may pre- control of the operator of the 
IVELY & i pty le eee me the Special Committee on Ad- Ralph W Wescott, President of vent, Milton M. Unger, the cur- eae. ane in _— Gelicto, the 
Insuring he ‘je instrament wasreunen: and Coordination of the Camden Association, and rent president, from reappoint- sagen a & = would 
e in New . z nteetin Pag eee National Defense. Upon recom- David F. Greenberg, member of ing Arthur T. Vanderbilt who . eovees ny the wei eel 
: — the State Bar Committee, acted has been chairman of the coun- ever, a clause in the Thresher- 
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mendation of the Committee, the 
Board has endorsed the bill now 
pending in Congress, providing 
for supervision and detention of 
certain deportable aliens, H.R. 3, 
with the exception of certain 
procedural details as to which 
the Board is making further 
study. The Special Committee is 
authorized to appear before the 
committees of Congress, or else- 
where in its discretion, in support 
of the position of the Association 
as determined by the Board. 
The bill has been made a sub- 
ject of special study by the As- 
sociation’s Special Committee, 
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as co-chairmen. 
Judge Walker Speaks 

Upon being introduced by Sam- 
uel J. Foosaner, Chairman of the 
N. J. State Bar Association Com- 
mittee on Legal Institutes, Hon- 
orable Thomas Glynn Walker 
discussed “Federal Practice”. In 
his talk, Judge Walker pointed 
out some of the practical aspects 
of federal practice with which 
the general practitioner is con- 


' fronted. Judge Walker laid stress 


on the fact that the Judiciary 
looked for help from the Bar in 
the determining of cases before 


(Continued on page.9, col. 5) | 


cil since its creation in 1930. 

Mr. Unger, it is reported, in- 
tended to reappoint Vanderbilt, 
whose term expired July 1, 1940. 
However, the appointments by 
Smith on May 14 of Common | 
Pleas Judge Rosecrans and Wil- 
liam H. Speer, general attorney | 
of Public Service, filled tne two 
existing vacancies. 

Appointments Withheld 

As stated, Vanderbilt’s term 
ran out last July. The other vac- 
ancy was created by the resig- 
nation of G. Arthur Bolte, last 
fall. No action was taken by 
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mans policy provided that any- 
one insured under the policy and 
covered by other valid insurance, 
had no insurance under Thresh- 
ermans policy. 

Liebert & Obert had a policy 
with the Aetna which covered 
the loss but Aetna’s policy con- 
an “other. insurance” 


“excess coverage” over and above 
the “valid and collectible” insur- 
ance taken out by the owner or 
operator 
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* President of Federation of Insurance 
1. Read to the Msurance Section, New 
Jersey State Bar Association, May 20, 1941. 
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State Bar 1941-1942 


Committees 
ee | 

yjiton M. Unger, President of | 
new Jersey State Bar Associ- | 
‘5, has announced the fol- | 
ing committee appointments | 
1941-1942: 


sTANDING COMMITTEES 


Admissions 
garry Green, Chairman 
gennetn H. Lanning 
john L. Crean 
pobert L. Warke, Jr. 
pevid riedenberg 
augustus C. Studer, Jr., ex- 

offic 


Americanization 
A. Hendrickson, Chair- 


| 


Frank 
man 

jerome Alper 

george L. Burton 

Donalc G. Collester 

joseph Siegler 

Wiliarn J. Connor, ex-officio 
Eth cs and Grievances 

Lionel P. Kristeller, Chairman | 

raymond G. Betsch 

ceorg' G. Tennant, Jr 


Henry F. Hartmann 
Wiliam P. Seddon 
Mitor M. Unger, ex-officio 
Jucicial Appointments 
Filliam D. Lippincott, Chair- 
mal 
A 3. Endicott, Jr 
James D. Carton, Sr 
Thomas G. Haight 
j 1 J. Morrison, Jr. 

M. Unger, ex-officio 


Law Reform 
Ralph W. Wescott, Chairman 
Edwin C. Caffrey 
uard J. Emmerglick 


George Go'd 
SAVE with | ‘for 
SAREE Y cues 





SAVINGS | 


AND LOAN ASSOCIATION | 
NATIONAL NEWARK BLDG. 


14 Commerce St. Newark, N. JL} 


Unlawful 


Edward V. Ryan 

David M. Klausner, ex-officio 
Legal Biography 

William T. Boyle, Chairman 

Emil Stremlau 

Raymond J. Stewart 

Michael G. Alenick 

Henry F. Stockwell 

Emma E. Dillon, ex-officio 
Legal Education 

William J. Brennan, Jr., 

Chairman 

Harold J. Brown 

Aaron Lasser 

Charles Hershenstein 

Josiah Stryker 

Elmer G. Van Name 

David M. Klausner, ex-officio 





Legislation 
Joseph C. Paul, Chairman 
Eugene F. Hoffman 
Peter P. Artaserse 
Dominic A. Cavicchia 
Atwood C. Wolf 
Augustus C. Studer, Jr. ex- 

officio 


Meetings 
Albert A. F. McGee, Chairman 
Nathan A. Whitfield 
Arthur F. L. Hemmersley 
John J. Clancy 
Frank T. Lloyd, Jr. 
Milton M. Unger, ex-officio 
Practice of the Law, 
David M. Klausner, Chairman 
Sidney Goldmann 
Nathan H. Berger 


| 


Leon Dreskin 
Philip R. Gebhardt 
Leon Gerofsky 


Eugene F. Hilliery 
Anthony M. Hauck 
Howard Isherwood 
J. Albert Homan 


Samuel Morris 
ulius Stein 
Saul A. Wittes 


David C. Salmon 
Cyrus W. Lunn 
Samuel L. Rothbard 
Louis C. Selenfriend 
Herman Winard 
Milton T. Lasher 


Sol P. Perlman 
William J. Connor, ex-officio 
Budget 
Svlvester C. Smith, Jr., Chair- 
man 
Emma E. Dillon 
Albert A. F. McGee 


Augustus C. Studer, Jr 
Joseph J. Summerill, Jr. 
Forster W. Freeman, Jr. 
SPECIAL COMMITTEES 
Canons of Ethics 
Edward T. Curry, Chairman | 
David 
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continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer’s business. On matters pertaining to 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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Corwin Howell , 
Samuel M. Hollander 
Thomas G. Tuso 
Co-Operation With The Work 
Of The American Law Institute 
Frederick J. Waltzinger, Chair- 
man 
John M. Emery 
George Gildea 
William A. Smith 
Harry Schaffer 
George G. Tennant, Sr. 
David M. Klausner, ex-officio 
Criminal Procedure 
Richard Hartshorne, 
man 
Simon L. Fisch 
Jack Feinberg 
Ralph E. Lum, Jr. 
Firmin Miche] 
Joseph Siegler 
Harold Simandl 
John E. Toolan 
Donal C. Fox 
William J. Connor, ex-officio 
Federal Legislation 
Edward J. O'Mara, Chairman 
James D. Carpenter, Jr. 
Alfred E. Driscoll 
John Grimshaw, Jr. 
John E. Boswell 
Milton M. Unger, ex-officio 
Lawyers’ & Bankers’ Conference 
Orlando H. Day (1943) 
Jacob W. DeYoe (1942) 
L. Stanley Ford (1944) 
David M. Klausner (1943) 
Louis B. LeDuc (1944) 
Milton M. Unger (1942) 
Legal Briefing Service 
William A. Kaufmann, Chair- 
man 
Horace F. Banta 
Nathan L. Jacobs 
Eugene J. Kaplan 
Astron Lasser 
Alex Seclow 
Legal Institutes 
Samuel J. Foosaner, Chairman 
Robert K. Bell 
David F. Greenberg 
Israel B. Greene 
Alfred L. Padula 
Philip J. Schotland 
Arthur S. Corbin 
Philip R. Gebhardt 
Augustus C. Studer, 
officio 
McCarter’s Book 
William T. Boyle, Chairman 
Daniel J. Dowling 
John W. Hand 
Jacob L. Newman 
Ralph W. Wescott 
Augustus C. Studer, 
officio 
National Defense 
Joseph H. Edgar, Chairman 
Richard Hartshorne 
Francis V. D. Lloyd 
Frank F. Neutze 
Godfrey W. Schroth 
Samuel Spingarn 
Harry J. Stevens, Jr. 

Practice and Procedure in the 
Law Courts of Appellate and 
Superior Jurisdiction 
Conover English, Chairman 

Herbert J. Hannoch 

John M. Emery 

L. Stanley Ford 

Nathan L. Jacobs 
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(Continued from page 1) 


under advisement and received 
briefs on the question as to the 
fifth, sixth, seventh, eighth and 


ninth separate defenses 


The suit is instituted by a writ 
of replevin to obtain from the 


defendant one Belleville, New 


Jersey, bond, 4%, at $1000, School 
Series, and has attached to it a 
complaint together with various 
schedules. The return to tne writ 


by the Sheriff is to the effect that 


it was served by exhibiting the 


summons and complaint to the 


named officer of the defendan 
and delivering to him a true copy 
of the summons and complaint 
There is endorsed upon the 
“immediate possession of 
goods and chattels named in th 
writ of replevin and comp.ainlt 
is hereby waived, William Nev 
man, Atty. for Pltf.’ 

The complaint charges that 
October 1, 1936 William E. Shy) 


ers, a resident of Irvington, was 


assessed by that town the sum of 
$100 for the value of his personal 
property, and that on January 9 
1937 the said Shyers died, leavi: 

his will in which the Howard 
Savings Institution was appoint 
ed executor and trustee, and that 
the executor and trustee dul) 
qualified. It then refers to pr 

ceedings taken followl the 
death of Shyers to increase the 


assessment resul 


in al i 
sessment increased to $10,0°9. It 
then alleges that o1 April 21 
1939 the plaintiff made a 
and distraint ipon the defendant 
m goods and chattels held by 
inder the last Will ind testa 


men if Shyers and that a tax 


warrant was duly served upo 
the defendant i \ irda 
with the statute, and a copy 
ittached; that on April 27, 1939 
public notice of sale was dul 
posted for the sale of the goods 
d cha s levied 0 ind a 
py I the otice ittached 


that a sale was had on Friday 
May 5, 1939 by the tax collect 


and that he sold the bond refer 


red to in the writ of replevin t 
the town; that the town has d 
manded possession of the b i 
ind ha Der ed 
The p YT and 
la , 1 affid 
¥ s ) 
| W. K 
fT iffida VM 
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yf the proceeding 
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serican Bar Committee 


continued from page 1) 
+h YW created to cooperate 
, and to study national de- 
« measures proposed to the 
soress DY the Department of 

.e. The report follows 

M 7, 1941, the Attorney 
: a] the United States. in 
3dr delivered the An- 
Meeting of the Judicature 
ld in Washington, D.C 
the organization of a 
-d group of lawyers “to 
d appraise suggestions 
our legal defenses in 
4 a direct result of, and 
e to, this address the 
d sovernors of the Amer- 
Bar Association authorized 
4 re sted the President of 
A ‘iation to appoint a 
’ ymmittee on Advance 
i Coordination of Na 
ense Work. The Presi 
eupon appointed the 
: ed to act as such a 


ymmittee 


Attorney 


eatment 






















ha 


conferred 


warrants ol 


General 


and 


Assistant, Mr. Lawrence 
Smith, Chief of the Special 
Unit. and respectfully 
1 thi its first report 
ith problems affecting 
al Defense 
of Deportable Aliens 
2, 1941, the Commit 
Judiciary the House 
ntativ favorably re 
e Hobbs Bill (H.R. 3) to 
witl imendments 
I ) he Committee 
l Se H.R. Re 
698 f t} he text 
is al ded and the 
it ictme A 
ted tl bi be 
1 to Provide Supe 
id De of Certai 
able Alie ) Establis! 
d for the Supervision of 
ble Aliens Autho1 
Attorney General, in | 
)! to Relie Certain 
rom Deportati nd 
1er Purposes 
yposed | lation deals 
very difficu ilt problems 
ym world conditions 
ve prevented deporta- 
ens deportable under 


Attorney 


standing 
Geporta- 


cann 


of which 
eithe beca 


use 


+ 


ot pe 





Satie 


contras st t 
Fst 


L Supervisk 


ground 
re not only 
public 


etv 


publi 


behalf 


and or 





ty. Other 


ol 


at large 
may en- 
rest and 


in endangeri! 


deportation 


but 


who 


are 


whose 
does not 


or 


Ail 


ailens 





are 
upon 


pre- 


pre- 


Tact 


the 


desirable as permanent citizens 
and would become desirable citi- 


zens if their status could be 
legalized. The existing laws re- 
lating to deportation draw no 


distinctions between such classes 
of deportable aliens, and admin- 
ive officers are without dis- 
in dealing with them. 

In recognition of the problems 
presented, the proposed statute 
provides several methods under 
which individual may be 
dealt with as the interests of the 
public and of the 
Thus 
potation 
sued 


} ; 


oul 


istrat 


cretion 


cases 
alien require 


aliens against whom de- 


warrants have been is- 
be allowed to 
subject to supe 
be detained pending deport- 
ation for periods of time pre 
scribed in the bill, which vary 
durat depending 
criminal or 
of the alien 


whon 


go free 


may 


are rvision, or 


may 


in 
the 
activities 


ion upon 
subversive 
Any alien 
a warrant of deportation 
standing may be detained 
for 90 days, plus an additional 60 
days if the expiration of the 
90 days deportation appears pos- 
sible within 
Aliens awaiting deportation who 
been convicted or admit the 
of crime, may be 
one year, and under 
similar for addi- 
tional period of three months. In 
cer the 


serious 


against 


out 


at 


a reasonable time. 
have 
commission 
detained for 
conditions 


a 


an 


ases involving either 
ol 


tainc 


commission more 





crimes or subversive activities, 
uch aliens may be detained “un- 
til such time as deportation shall 
become feasible or depar- 
from the United States 
wise shall have been ar- 
inged Detention beyond the 
90 and 60 days must in every case 
be supported by the finding of 
an independent quasi-judicial 
board, after notice and hearing, 
that such detention is required 
by t public interest or public 
alet 
The proposed law would create 
the Department of Justice a 
Board for the Supervision of De- 
portable Aliens, consisting of 
three members appointed by the 
President, with the advice and 
consent of the Senate, to serve 
at the pleasure of the President 


This Board would have jurisdic- 
tion to approve Rules of the Im- 
ion and Naturalization 
with relation to the 
pervision of deportable aliens al- 
lowed to remain at and 
would in its discre em- 
powered to affirm, 
cel 


milf 


grat 
Service 


su- 


large, 
tion be 
modify, 
the execution of any 
under 
parole 
would 


alin 


n 


S 
can- 
or Stay 
order issued by the Service 


the 


relating to 
Board 


+ 
L 


1slon 


The 


prov 


3 


S 
Sec also 


deter 


whether 


eg cases 
the 


safe- 





necessary in 
public interest or the 
ty to detain an alien 
on for 
and 60-day 


above 


the finding 


public 
pending de- 
than the 90- 
periods referred 
certain other 
the Attorney Gen- 
the same 
the bill provides for 
the exercise of broad quasi- judi- 
cial powers directly affecting the 
liberty of persons under the pro- 
tection of the Due Process Clause 
of the Federal Constitution, and 
the safeguard due process 
must surround exercise 
such authority. 
The proposed law i 
ing in due process. 
The Parole Provisions 
provisions of Section 
I, that an alien 
whom a valid warrant 
tation is oustanding 
quired by the 
Naturalization Service 


ym time to time 


portatl 
day 


to 


more 


cases 





of 


the of 


i 


S lack- 


not 


The 
Title 


3 of 
against 
of depor- 
be 


tion 


may 
Immigra 


+ 


re- 
and 
appear 
itifica- 


to 





for 





tion and examination; to submit 
to medical and psychiatric ex. 


_ 


amination and treatment; to give 
information under oath, and to 
conform to reasonable restric- 
tions, are carefully surrounded 
by rules and regulations to be ap- 
proved by the Board, and by pro- 
visions for appeal from any Order 

imposing such requirements un- 
der rules and regulations similar- 
lyapproved. These are adequate 
assurances of fair hearings, and 
the procedure is not lacking in 


due process. Furthermore, the 
only sanctions for failure to con- 
form to such requirements are 


the penalties imposed by Section 
7, which cannot be enforced un- 
the restriction 
and is knowingly violated 


is reasonable 


LCSS 


The Detention Provisions 

rhe bill deten- 
tion of any yainst whom a 
warrant of deportation 
for a period of 90 days, 
an additional period of 
60 days if deportation may be 
accomplished within a re 
time. These provisions can- 
regarded as an unreason- 
arbitrary exercise of the 
power of Congress to provide for 


authorizes the 


alien ag 
valid is 
issued, 


and for 


-ason- 
able 
not be 


able or 


| of Title II, or by an opportunity | 


| 





the Constitution of the United 


to prove to the satisfaction of the | States, and are not subject to de- 


Attorney General that the aliens’ 
activities are not deleterious to 
the national safety of the Unit- | 
ed States under Section 302 of 
Title III. 

In every 
the remedy 
is of course 
validity 
and of 
authority. 

While aliens detained under 
provisions law such as those 
proposed by the bill would not 
be deprived of liberty without 
due process of law, nevertheless 
the powers to be exercised by the 
Board are quasi-judicial and the 
members of the Board should be 


case of detention, 
of habeas corpus 
available to test the 
the statutory process 
exercise of statutory 


of 


+} 
1e 
bal 


of 


given independent status and 
should not, in our opinion, be 
removable at the pleasure of 
the President. Definite tenures 


should be provided, in the opin- 
ion of your committee. 
Cancellation of Deportation and 


Change of Status 
Secticn 401 of Title IV amends 
and perfects the procedure un- 


« 


the deportation of aliens der Sections 19 (c) and (d) of 
Under Section 5 of Title I, the Immigration Act of Febru- 
aliens who have been ordered’ ,4-. 5 1917 (99 ct. 2o¢ Isc 
deported upon conviction or ad-| Title r .» gyn pean 
mission of the commission Of 4) these subsections in and (dy 
crime not connected with entry haying been added to Section 19 
into the United States may be by Section 20 of Title 2 of the 
detained for a period of one year,; Alien Registration Act of 1940 
and may be detained for an ad- (54 Stat. 671) The purpose of 
ditional time not to exceed three ¢ ese seciions is to authorize the 
months if at the termination of Attorney General to permit 
such period of one year it ap- aliens of proved good moral 
pears to the Board that it will be character, who were deportable 
possible to effect deportation on July 1, 1940, depart from 
within a reasonable time. the United States to any coun- 
Under Section 201 of Title II, try of their choice. at their own 
aliens having been engaged in expense, in lieu of deportation, or 
more serious criminal or subver- tg suspend deportation of such 
ive activities may be detained aliens not racially inadmissible 
until such time as deportation oy jneligible for naturalization in 
hall have become feasible or de- the United States who have re- 
parture from the United States sided in the United States for 
otherwise shall have been ar- seyen consecutive years or whose 
ranged, or until the Board, upon deportation will result in serious 
sufficient evidence of good cause, economic detriment to a citizen 
shall order the release of such oy a legally resident alien who is 
aliens, temporarily or perman- the spouse, parent or minor child 
ently, on such bond and upon of sych deportable alien, and 
such conditions as may be re- egncel] proceedings for their de- 
quired portation, after notice to Con- 


In all proceedings under Sec- 
tion 5 of Title I and Section 201 
of Title II, there must be a hear- 
after notice, and a finding by 
Board that the public inter- 
public safety requires the 
detention of the alien 


ing 
the 
est or 


Under Section 301 of Title III, 
aliens who have acted in the 
United States for foreign govern- 
ments, parties or groups, the 
Communist Party and other sim- 
ilar organizations, may be de- 


ported unless the alien proves to 
the of the Attorney 
General Attorney Gen- 
eral shall f is sub- 
that 


satisfaction 
and the 

find, that 
reason to bel 
activities are n 
not deleterious to the na- 
the United 
the issuance of 
valid warrant of deportation 

be detained in accordance 
the provisions of Section 
201 of Title II. 

In all such cases detention is 
pending deportation, and if de- 
portation becomes feasible or de- 
parture from the United States 
is satisfactorily arranged the 
alien will be deported or allowed 
to leave the country. 

In all such cases due process 
is fully accorded, before the war- 
rant of deportation issues, and 
upon all questions of detenlion 
beyond the periods of 90 and 60 
days referred to above, either by 
the provisions relating to hear- 
ings before the Board under Sec- 
tion 5 of Title I and Section 201 


there 
stantial 
such aliens’ 


1eve 
were ) 


of 


: ~ 
tional 1 


States, 


safety 
and upon 
a 18) 
may 


with 


gress and failure 
act, and in such 
the alien’s admission 
manent residence 
of his last entry into 
States. 

These privileges are 
denied to the 
able classes, 


of Congress to 
to record 
for per- 
as of the date 
the United 


case 


expressly 
so-called undesir- 


such as the subver- 
sive groups, narcotic law viola- 
tors, criminals, the immoral 
Classes, the mentally and physi- 


cally deficient, etc. 

In Section 402 of the same Title 
the Attorney General is in 
tain cases authorized to grant 
change of status from that of 
non-immigrant to that of an 
immigrant admitted for perina- 
nent residence. Only aliens ad- 
mitted as non-immigrants prior 
to January 1941, who have resid- 
ed in the United States since 
such admission, who are racially 
eligible for naturalization, are 
persons of good moral character 
and attached to the principles of 


cer- 
a 
a 





| portation except for having re- 
|mained longer than the period 


for which they were admitted or 
permitted to remain, and have 


complied with the requirements 


of the Alien Registration Act, 
may be granted such change of 
status. Furthermore, no such 


change of status may be granted 





in any case unless there is sub- 
stantial reason to believe that 
the alien will be subject to politi- 
cal, racial or religious persecu- 
tion if he returns to the country 
of his nativity, citizenship or last 
permanent residence. 

The discretion granted to the 
Attorney General under the pro- 
visions of Title IV necessary 
and desirable in providing for a 
rational and fair administration 
of the Immigration Laws. Wisely 
exercised it will relieve great 
hardship affecting persons of 
good moral character who, be- 
cause of family dependents here 
or persecution to be encountered 
abroad, should not be compelled 


is 


11, 4 


col 
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z Conflicting Automobile 


Coverage 


(Continued from page 1) 





The Court approached the 


question by asking if Liebert & | 


Obert were covered by other val- 
id insurance against a claim 
otherwise covered by Thresher- 
mans policy. It then decided the 
two policies covered different 
parts of the same loss, the Aetna 


policy coming into operation 
after the limits of Thresiiermans 
policy, extended to Liebert & 


Obert thru its omnibus clause, 
had been exhausted, the Aetna 
policy being in such instance 


“excess coverage”. Thus, the 
Court reasoned, the “other insur- 
ance” clause in Threshermans 
policy was not applicable because 
up to the limit of that policy 
there was no other insurance, 
and accordingly the “other in- 
surance” clause did not nullify 
the extension Threshermans 
policy to Liebert & Obert. Thus 


of 


the problem was solved by look 
ing to the “excess coverage 
clause only, with no attempt to 
construe or give effect to the 


terms of Threshermans’ policy 
In the case of Michigan Alkali 


Co. vs. Bankers Indemnity In- 
surance Co. (C. C. A. 2nd 1939) 
103 Fed. (2d) 344, Michigan Al- 


kali rented from Universal Truck 
Corp. for two years an automo 


bile tractor and trailer with the 
understanding the lessor would 
obtain insurance protecting les 
see against personal Injury 
claims resulting from the oper- 
ation of the equipment. Univers- 
al Truck secured such a policy 
from the Bankers Indemnity 


The tractor and trailer became 


involved in an accident with a 
private vehicle, injuring the oc 
cupants thereof who sued both 
lessor and lessee. Bankers In- 
demnity at first undertook de 
fense of the litigation but later 


notified Michigan Alkali its pol- 
icy did not cover because of the 


existence of a policy issued by 
the Travelers Insurance Com- 
pany to Michigan Alkali. Under 


stipulation of reservation Bank 
ers Indemnity then assumed de- 


fense, verdicts of $15,000 ulti- 
mately resulting. Michigan Al- 
kali then sued Bankers Indemn- 
ity, following which the defend- 
ant was allowed to implead 
Travelers and to file a cross com- 
plaint against Travelers 
Bankers Indemnity policy was 
extended thru its “permissive 
use” clause but it also provided 
that if other than the named 
assured had “valid and collect- 
ible’ insurance against any 
claim or loss, then such other 
person, firm or _ corporation 
should not be covered by Bank- 
ers Indemnity policy 
to Michigan 
which pro- 
had 
covering 
ravelers 
liable 
f such 
however 
with 
the 


which 


Travelers 
Alkali had 
vided if the 
current insurance 


policy 
a clause 
assured con- 
a 
also covered by 
Travelers ild be 
for its proportion 
The Court held 
clause must be 


attached 


loss 


} 


Wwol 


policy 
only oO 
loss 
that 
another clause 


“Hired Car” endorsement 


read 


to 








provided that if there existed at 
the time of the loss other insur- 
ance which entitled Michigan 
Alkali » protectior n Tra 
elers’ policy bet e “ex ( 
erage” only 

The Court ! ed 1¢ ccess 
clause was inconsistent with the 
concurrent Sul ice ciause 
but that the provisions of the 
endorsement rolled and thus 
Travelers’ policy wa xcess 
only. It found Bankers Indemn- 
ity’s policy w: ded by “valid 
and collectible il ice ol 
ind there xisted other co 
erage within f Bank 
el Indemni I Thus 
a n only the xce verage 
clause of Tr eler olic A 
construed and t pt what 
soever was made t e recog 
nition to Bankers Indemni 
‘other insurance” clause 

The same approach seems to 
lave been used Continental 
Casualty Co. vs. Curt Publish- 
ing Co. 94 Fed. (2d) 710 (1938 C 
C. A. 3rd There one Meadows 
owned an automobile used in 
his employment by Curtis Pub 


lishing. Continental Casualty in- 
sured Meadow Ame Em- 
ployers insured Curtis hing 


rican 


Publis 
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under a “non-ownership” pol- | 000.00 limits, each containing an |be no contribution”. The Cr 1 
icy. Continental Casualty’s pol- “other insurance” clause which admitted Commercial (Cg,,.. 
icy had the usual omnibus clause prorated the loss, the assured was not liable at all, unde. .. 
extending coverage to one “leg- being the same in each contract. | wording of its policy, if any... (Cont 
ally respons‘ble for the use of” A casualty, covered under each ty other than the named eenl 
as well as an “other insurance” policy, resulted in a $47,500 loss. |ed was covered by other j,. iy pe 
clause effective where one other American Lumbermens contend- ance for the same claim ~/mel!! 
than named assured had “valid ed Lumber Mutual was liable Court then, however, {ej ,,. f 
and collectible insurance”. for fifty percent thereof since somewhat the same line of ,..Bened 
American Employers’ contract the amount of loss was within soning adopted by author 
had the “excess” clause if “other its $50,000.00 limits but the Court first discussed in this paper «4. 
insurance” existed. Again the held the total available insur- ing it must begin with the , 
Court approached the matter ance governed and that Lumber bility of Hartford Accid ny 
< 9? . . Ver 7 y ler . ° 
from the “excess” clause only, Mutual was liable for only one- icy. From that point . 
giving no effect to Continental sixth of the loss ever, the similarity betweep 
Casualty’s “other insurance two views ended The ¢ 
clause, and holding Continental The use of the terms “pri- said nothing as to the eff; 5 
Casualty responsible to Curtis mary” and “secondary” liability the provisions of the . 
Publishing within the limits of has seemed to provide a basis other than that the Ci 
its policy to Meadows for the reasoning of the deci- Casualty was the “prin 
sions in ¢ 1er line of cases. surer an aving paid t wh 
It is submitted the Courts in 20" ™ ey eS of to ne RETNG Hae tie 
: The terms are used in a general loss was not entitled to r 
the aforegoing cases have be- : 
“< manner without a satisfactory tion from Hartford de 
come enchanted by the “excess ~*~ ; m 
os : , explanation of what is meant by whose insurance was econg 
jnsurance” clause. They flatly and ‘ 
bit } +h he either “p ary” or secondary ary It was arbitrari 
arbitrarlly Say that tne “otner ‘. " _ . - 
8 7 cou In Michigan Alkali, supra, the the primary liability w 
insurance ciause which com- . : , 
Court adroitly evaded the ques- independent contract 
pietely aenile coverage in one . ‘ 
’ ’ b tion by finding that under the the secondary liabilit; 
I 1ICY not applicabie *CaAUSE Ss 
— de — , ” New York law there ( tort tne general contra 
tne exce clause anotner : 
. ; ” =a sd asor whose ablity an be though tne fact were 
policy Says l mi xXCeSS COV- . a . . 
. ; Th = ed seconda! The CC to make both indepen 
rag i reasoning seems t 
a : , : : : that have ed ie terms. h gener: contractors lia 
De pase 1 tne assumptlo! e . 
pig em , eve have decided that the njured. In addition 
that the “exce coverage’ Claus . t} ( 
lrance compan ol tne part above reasoning tne 
: primarlu ponslble IOI ne aqaoptead tneé VIEW > 
ully it not. In most instances 2 2 és ' 
is the company which m Hartford Insurance 
primary coverage rates have 
; bear the total within the Cochrane Oil Mill & Gi 
been paid by the policy-holder j : a Pe 
‘ limits of its poli 105 S. E. 856 (Georgia 1 
and by the very terms of the ‘ 
' P ; In the Grasoerger case 1 ed infra. The Court d 
policy itself it 1s excess Insurance : - , 
. he Court re¢ Wit! tne question Ca pe decide 
only if the amed assured ; : M . 
: i1uS10! reacned in tne Micniga 5 the que ion a 
covered by other “valid and col- - 1eF age r , 
—_ AiKail ( S€ pI ana ais I enelrai 
lectible surance The Court ; : 
j : ne case ¢ Comm ere 1 Casui 1 pe ilf in a 
reast tnl manne! seen . 
P +} t Insuran¢ C Hartford Hartford Accide 
ngly lose sig of the provisi 
’ : Accident and Inder ty Co., 252 i f pecif 
n the other polic vhich con . sap ai ; . 
; . N. W. 434 (Minnesota 1934 Thi i in effect tha 
pietel invalidates itsel n the : < 
; tter ca en g Ss based rcial Casualt 
event other valid insurance , ; . Pp 
. . upo tne erms primary na ( I a 101 
ivailable. Were the other oo ‘ v ie C x 
; : oid secondary bility and f t de : one 
lrance ause primaruy al , . 
lyzed and given effect rather “’ — — a a — 
+} ver xt centenc, wever . 16 bas + 
than the arbitrary primary rec- ie , ae a ners | § 2 viiceueaastem 
ognition of the excess coverage oo 3 y~yatg ah ince i a is 
Maryland Casualty Co. vs ank- lopted 
clause, the result could be just 7 , ; Bank adop.ed 
a ers Indemnit' nsurance Co. 206 Se S petition fe 
is well that the “excess cover- — eae _— e ¢ see aiso petiti i 
.) ey eee ee.n+ N. E. 849 (Ohio 1935) which also ing 253 N. W. 888 
age” clause never takes effect ;, ied 
: seems to ft 1€Cl a Ol pri- 
because there is no valid and ' , $s an ; . : - I Mar 1a 
, mary’ and “secondary” liability ee a 
collectible other insurance It , Cnent - . y ndemnit ’ 
L ‘ - i _ sii aa Bankers Indemnity C 
seems unreasonable and arbi- n Commercial Casualty Co. vs. ,. acts were differs 
trary to give absolute effect to Hartford Accident & Indemnity 4 € the preceding 
. _ ¢ on licy while Co, supra, Commercial Casualty sg ay 5 ant 
an _— + a , *~, vy ft : +e " he basis of the decisio1 
completely ignoring th ‘other issuec , policy to an independ- sentially the same 
insurance clause of another - contrat ee MW ~_ Hl POUCY CX~- | cane re lationship exist T 
policy. The decisions reach their tended coverage to any person l e€ policv cont ec 
. an na essee’s policy yntain 
conclusions without adequate legally responsible for the oper- : hale : oe : F 
¢ 1} + tiv ition of certal utomob TI Css COVerage Clause 2 
foundation. The alternative rea- @*10n Of cer ee © léy the hired car end 
soning could be adopted in an_ Policy also stipulated that if any . =e mallow of F 
Penn included in th iad FS pouc) Ul . 
equally illogical manner, there- - rs0n a ra . om Wiis insurance | | claus but 
by holding the policy which de- W@S Covered by “valid and col- _ A 

* lectibl i ‘4 average to anyone ¢ 
nie coverage the event of * ible oe ance against = 1amed assured who had 

other insurance” does not cov- |©44im covered by Commercial “ 

Sictiidhiatia ttt wih wees wo nsurance. Injuries we 
er the loss and thus the “excess a —e - “oy such person was by a hired truck ope! 
clause never becomes operative. Ot entitled to indemnity from || ’ BE 

In the Michigan Alkali case COmmercial Casualty. Hartford ~ 4 defe d a soa 
e 3 nie amea eiendant, and! 
the Court stated that the policy Accident issued a “non-cowner- ; Coe te : 

: ; ; Ta ge er defended and paid 
which completely invalidated its S%P policy to the general - 

: iia saat B ent, thereafter suing t 
coverage is yt invalidated by , ” or ¥ ~- respect to automo- -“_ surer. It was de =o 
“excess” insurance but only by Diles hired or owned by inde- —- mm : , ; 

ee 5 , or’s carrier ws t I 
‘ollectible” insurance. The pres- Pendent ntractors, whicn - hamewet "4 
ence OI a contingent “excess cov- provided it was to be e€x- “ Pa t od | . ve 
. die , , ing operated an em f 
erage’ clause in a policy should C®SS Coverage only, li the gen- ,, *y ie 2 
P ee a ] ¢ $ é A the lessee. Supporting 
not prevent that policy from be- €Frai contractor was covered un- ; wNiieter 
: Ms aa ee aes ere ‘ ; sion, the Court mere 
coming “valid and collectible ager any policy taken out by the ,, . , 
See ei aa a A ec cer oe that the lessee was - 
a primary loss wher or operator of the auto- ,. .. hile the le 
} —P . aodie Mii tne ie€Ssol r 
Of course, “valid and collect- mobile. A truck owned by the 3 +} a Pe ' , 
: rare “ Pe ey ae ‘ and that under the cir S he 
ible’ means insurance which is independent contractor, and op- : y _ 
- sell PE ae PCE rs >s there was more ! 
capable of protecting the insur- erated by the latter’s employee : a - 
+ no} Th £ see s + 
ed. It excludes invalid or illegal While engaged in the general “O° SE ‘essee: 
Siedeidie wind Oe: pany age 
insurance, such as that which is Contractor’s work, injured a per- oe hat simil to Mar = 
’ , i Fi BB Se : Somewhat similar ves be 
voidable for misrepresentation, Son. The Commercial Casualty |. ~° C ite  . ; ¢ 
- : +) $ , : “ |lan asualty vs al s+ 
or uncollectible insurance, as Settled the claim and then | . o : N . r q 

. } emnity is Penn vs. Nat . et 

from an insolvent company. brought suit to determine . I 4 me 7 C ys ; 
. . : , — ion Indemnity Co. 6% ™ ry 
What becomes “valid and col- Whether Hartford Accident was “os c rs A. D * 193 her 
” } lighl ; , 70% é o vot ante e 
lectible” must be determined in liable for one-half the loss H T . . ruck 
arris s aned ru 7 
each case The Court held Hartford Acci- : yn dthappanagaedle ons ae - 
. aT D 7 De aut 
- dent was not liable for anv of ” White, an employee hort es 
i interest ni a. 1% . : : ing s lic! nn § Se"R2n th 
Of side interest, I might men- the settlement but in so doing |~ >. his Buick Penn pp th 
tion the case of American Lum- reasoned: “If thev are concur- — 8 Soe © eA 
—_ ‘ee . a : - . = mhich . . = +} yes i . 
bermens Mutual Casualty Co. vs. rently liable for the same risk. which collided with “a wn Word 
Lumber Mutual Casualty Insur- it is but obvious equity that a sued Harris and be a 
ane ‘*, SOR NY Cy, + = - 91n) y og acta 8 P 
ance Co. 295 N.Y. Supp. 321 (1937) |there should be contribution Sais aa judgment ** 
where the American Lumber- | Also, if the one paying the whole re _ posed + TT —— 
mens issued a policy with $250,- | loss is primarily liable and the te pte wamones Wane ides 
limits, whil : " : : ) is coverage was hee 
— ‘imits, while Lumber Mu- | other obligated only secondarily, ae ee _ 
tual issued a policy wit Sh .\land rn ' “a " - q 
policy with $50,- and not otherwise, there should Continued on page 9 
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nued from page 8 
on while riding in or 
rating the automobile, 
assured, other than 
ured, was covered by 
lectib nsurance, 
d hould ve no 
ve de t al 
d A t ne 
I ed Neée 
WI a 
Ta | } ) 
t A Va 
r ; 'T'} 
s s s { 
1 Nat l ) 
‘ id 
a f id 
3) Il aemni 
I 134 S. W 
139 I 
Pa l Picture 
d Lov 
xt a ) ) 
) ? t t t 
} , ; 
Liab ied " 
: Pa 
‘ i T ( 
PF ‘ 
P 
A 
T 
y 
Great Am 
G 4 
G 
d 
d 
} rdo 
id 
eda 
sure! ) 0D 
~t ) t Ve 
f d carded the 
ve d Th 1as 
d squarely upon the 
ympany the party 
related to the actual 
yact that caused the 
excess coverage yr 
li _? Ice 
alidation”’ clauses 
cies have been ignor- 
ig the terms “prim- 
‘secondary liability, 
yt attempted 
mean. In a 
t relationship, 
xists in the cases un- 


be 
liabil- 


there can 
or secondary 
incipal and agent be- 
rently or jointly liable 
d party by of 
negligence, and they 


separate- 


reason 


d jointly or 
and 
to the 


to 


s “primary “sec- 
hen they apply 
n obligation 
provided by law for 


reier 





he obligation rather 
‘haracter and limits 


zation itself 

s and Phrases 
Series) 866) 

t of a principal to sue 
the has 
as a result of 
latter, 
iffect the liability of 


(5th 


ifter former 


d party 


|both to the third party 


ready in effect 


To solve 
our problem by us.ng the terms 
“primary” and “s>condary” is 
reasoning in terms of conclu- 
sions. “Primary” insurance might 








well exist where tnere is true 
“excess” or “secondury” cover- 
age but certainly mot in the 
cases before us. In tne McMen- 
amin case the Court seemingly 
uses the terms “excess” and 
secondary” synominiously and 
has undoubtedly feli the “ex- 
ces coverage clau renders 
the polic tr excess insurancs 
ereas it v probabiy actuall 
purchased prima te 
Thus to determine the ie b 
if the term rimar and 
econdary n tl irbitrary and 
explained er aaopted b 
rié yf the sa } } ‘ 
CLO i d it cal oO 
ition, pal ila v} 
i | f I ) 
V Yssai } si } t , A 
b f ed to al e ma 
rit hird € LC! I 

d favo! Federul case 
t ed upon the time of the 

f ) he po li N 

An erda Casualty Co 

Hartford Accident & Indemnit 
Co. 108 Fed 2d) 653 (C. ¢ A 
6th 1940) Kaufman hired truck 

T isfer (¢ Wh be 
( ed by Kaufn drive ye 

P S killed it resulti 
Tr er ( po hH 
d Accident v l first 
1. It did no ra I 
( truci I ea 
Ki tl f ul 
d Ne Ar erdam 
i { ao 
ea i 
a ( 
ytner 
é Kauf nd 
] ford Accident ) After 
N Am re ) 
e. Hart d Accid d 
d | 
» t ¢ dt ‘ 

di ve f ) 
he u et ee, added 
ibseq ue » 1S ance ) 01 
The Court asoned Hartford 

Accide oli did yt cover 
the rented vehicle when New 


} 


Amsterdam's policy was issued 
nd therefore New Amsterdam 
coverage” clause wa ot 
When Hartford Acci- 
dent issued its endorsement, New 
Amsterdam's 


eXCess 
effective 
insurance w 
and therefore 
Accident’s omnibus 
void. Thus New Am- 


ene +} Gr 
was the first 


as ali- 
Hartford 
clause was 
sterdarn’ 
issued, as in the Michigan Alkali 
and thus New Amsterdam 
was responsible for the full loss. 
The Court unable to 
with Continental Casualty v 
Curtis Publishing, supra but 
Court stated it agreed with the 


S Insurance 


Was agree 


ne 


Michigan Alkali case, supra, 
which held the company liable 
whose policy first insured the 


risk, but while that was the 
sult in the Michigan Alkali case, 
nothing in that deci- 
sion to even imply time of issu- 
was basis for the deci- 


re- 
there is 
ance ny 
sion 

In 
surance 
(1929) a second 
icy to the same 
insured mercnandise 
contained a provision 
er was liable only for 
value beyond the amount of 
other insurance, although this 
second policy was primary cov- 
The Court held until the 


Switzerland In- 
Fed. (2d) 700 
insurance pol- 
assured which 
in transit 
the insur- 
the excess 


Gutner 
Co. 32 


erage. 


- ~ 


it refused to go into the ques- 
tion of the effect of the second 
policy upon the first 

The trouble with the conclu- 
sions in the two immediately 
preceding cases is that the “ex- 


cess coverage” clauses seem to 
apply equally to policies issued 
either after or before, and this 
arbitrary rule of time of issu- 


ance merely adds further to the 
jumble of dealing 


autnorities 


th our question. There is no 
nore reason for selecting the 
rst poli is the “victim” than 
there is for holding the second 
policy liable because of the 
het surance ius yf the 
, ract 
See 12 b. 3 R. 1204 & 
4 fourth view here two pol- 
covered the same risk with 
cn MNtainh € h cover- 
é clau based upon 
hicl nsul i reneral 
ind which 2 ts 
f The enera 0 Vas 
d » be second surance 
I ecil DO Vas 
) dered as primary coverage 
S is the basis o he deci- 
Hartford Insurance Co 
Cochran Oil M & Ginne 
Co 05 S. E. 856 ‘(Geor i 1921 
r} Hartford 1 i boiler 
cove! ] erty damage 
d PT mal ! in em 
D ee, the contrat roviding it 
A exc covel ( yn li 
i I 11aD1 n ra e ¢ - 
ed The Geo + tv 1s- 
d emp Liability pol- 
The Co f dad the 
H d po yeneral 
e G b 4 po 
yer ( lar 
j ( l aid 
i the 
) e De I ied 
» throw 
0! I ired i t 
ne ) d Jet All 
ected id tl ) es bee! 
rom t 1 As reier! , 
l d Ma Goodi V 
I d Assu ( Bu 489 
Pro ) ired hould 
I ) e Court but rea- 
tl ik I 
I ) 
The prot ) tne | ired 
i ne Da ) the Court de- 
ciding Gale y Motor Union 
Insurance Co., 96 L. J. (N. S 
199, 72 A. L. R. 1416, that two 


sauses Can- 
nstead of null- 
acts and that 
contributi provi- 
h company 
the 


celled each other 
the 


he rateable 


contr 
on 
meant that es 


should pay 


310nN 1c 
one half loss 
One of the latest cases deal- 
ing with conflicting “other in- 
surance” clauses is that of Trin- 
ity Universal Insurance Co. vs. 
General Accident Fire & Life 
Assurance Corp. Ohio Court of 
Appeals, Cuyahoga County, 
April 15, 1940 C. C. H. Automo- 
bile Cases No. 7 Page 158 
General Accident issued a pub- 
liability policy to Malck Co. 
insuring against bodily injuries 
the premises. The “other insuran 
resulting from an accident on the 
premises. The “other insurance” 
provided if an accident 
occurring upon the premises was 
due to an automobile, then the 
policy should not be liable until 
the assured had exhausted full 
limits of any other policy cover- 
ing the automobile. Later Trin- 
ity Universal issued Malek Co. 
an automobile policy the ‘other 
insurance” clause of which pro- 
vided Trinity Universal should 
not be liable for a greater pro- 


lic 


clause 


portion than its limit of liability | 


bore to the limit of all valid and 
collectible insurance. The acci- 
dent occurred when a customer, 
entering the plant 


is 


was injured | 


| fatally by a backing automobile 


belonging to the dairy. 

In its opinion the Court point- 
ed out literal interpretation 
would leave Malek Co. with only 
one-third of its loss insured 
($20,000 General Accident $10,000 
Trinity Universal) The lower 
court had apparently followed 
Hartford Steam Boiler vs. Coch- 
ran, supra, but the appellate 
court disagreed that either pol- 
icy before it “specific” or 
It also could not find 
that either contract of insurance 
“primary” or “secondary”’. 
It reviewed most of the decisions 
referred to in this paper, finally 
concluding the restricting 
clauses cancelled each other and 
the two should prorate 
the |] thirds to General 
Accident and one third to Trin- 
ity Universal. Fri reading the 


majority opinion, the concur- 


was 


“oeneral” 


was 


tWO 


insurers 


OSS, two 


ym 


ring opinion and the dissenting 
opinion of this case, however, it 
can readily be seen how unset- 
tled is the question for any giv- 
en set of fact 

I do not make the uggestion 
ith the thought that a fifth 
ine of reasonin might be 
adopted by the Courts but it does 
seem that where tw carriers 
have issued policies which cover 


the same casualty and the prem- 


iums charged _ therefor ere 
based on primary rates, then 
both policie hould be regarded 
concurrent insurance and the 
loss prorated 
In closing may I point out that 
ili policies are matter I con- 
act and ] lrance com- 
panile netnel ck i tual 
or reciprocal, « d get together 
ind j ie O l rm coneract 
! rance yme of the dis 
putes dis¢ ed ! ild be 
vided I ) d unt 
tl ere oO ll ) te 
tep Olal ne ira f 
companlt ure yncerned t 
night be é1] omp f ) 
consider separate and tru f 
ce coverage ontract I 
limits above the accepted pri 
I ilml yr other e contribdu- 
tion might be ordered pro rata 
as in the Trinit Universal 
General Accident case ip! 


and the case of American Lum- 


bermens Lumber Mutua 1 
pra We know the Ost ol n- 
creased limits i infinitesimal 


when compared to the primary 


but unless there is clarity 
a carrier with 
be unfairly saddled with a great- 
er proportion of a 
equitable or intended 


costs 
large limits may 


than is 
under the 


loss 


contract. 

Of course, when disputes arise 
before one carrier can ride as 
“excess coverage” another must 


be made to walk as “primary in- 
surance”, but if contracts by in- 
surers generally could become 
uniform so that there would be 
no question as to what was con- 
current insurance and what was 
excess coverage, much expensive 
litigation could be avoided by 
the carriers and plaintiffs would 
not have the advantage of two 
carriers fighting each other 
when they should present a 
united front for the defendant. 


| Camden Institute 


| (Continued from page 1) 
| “ A 5% 
|it, just as the Bar looked for 
guidance from the Judiciary. The 
| Judge stated that much poten- 
tial business existed for lawyers, 
but that to attract such business 
it was necessary that they keep 
up with the changing times. In 
line with this thought, the Judge 
emphasized the growing simpli- 
city being introduced in court 
procedure, and pointed out the 
of Pre-Trial Confer- 

ilustrating present 





workings 
ences as 
trends 


Wage and Hour Law Reviewed 
Herman Marx, Regional At- 

tor the Wage and Hour 

Division of the U. S. Department 


ney for 


of Labor, in reviewing the Wage 
and Hour Law, indicated that 
tely one million em- 


approximately 


were effected in the State 


p eF 

f New Jersey. Mr. Marx said a 
tremendous field of practice 
awaited lawyers, and only their 
failure to keep pace permitted 
iccountants (who, incidentally, 
ure = lt qualified) to deprive 


this 


outiining 


tnem ¢ 


) 
After | 


patronage. 


f much of 
) the law, 


oriefly 








the speaker cited many cases 
illustratively supporting his 
point. Those remarks concerning 
what situations constituted “en- 
terstate commerce” 

or “er ring the production of 
oods for terstate mmerce” 
f r d LI Ou I i= 
¢ After € r apout 
yrty minutes, Mr. Marx pro- 


eeeded to answer questions from 


the floor. The questions were 
many and varied, and stimulated 
ed end a nS 
Mi I ad rnec he 
f 90 


Judicial Council 
Appointments 


os 
Sn d nes 
1f Rose 1 and §S th 
the Secretar Stat I 14 

The ( hé f ice 
Vanderbilt erm expired ind 
accordil o H. Edward Toner 
ecretary of the council tice 
Na f him yt tne ppoint- 
men 

It is argued b me, that 
one of Smith two appoint- 
ment must De take t nave 
filled the ex] d term of Mr 





New Jersey 


LEGAL BLANKS 


Published by 
Sinnickson Chew 


& Sons, Co. 
37 No. Third Street 


CAMDEN, NEW JERSEY 
CATALOGUE ON REQUEST 














Court. 


standing. 
SEARCHES 
Courts. 


in New Jersey 


Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG 
NEWARK, N. J. 

Tel MArket 53-2200 





AAA Ab Abb bb hhh bh hhh bbl 


CERTIFICATES of reguiarity of proceedings or corporate 


INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Supreme and United States 


TRENTON TRUST BLDG 
TRENTON, N. J 
Tel. Trenton 3438 


pevvvevvvervevevveveve 


~~ 

















Page Ten 
mre 








NEW JERSEY LAW JOURNAL, THURSDAY, JULY 3, 1941 


64 N. J. L. J. Index Pay, 


























SHERIFF'S SALES 


SHERIFF'S SALE 

















Chancery I 270) 
SHERIFF'S SALE ln Chancery tf New 
ereey Between Compact b. &@ i Assu 
compiminant, and Anna L. Dennis, et de 
fendants Fi fa for sale of mortgaged 
prelises 
y virtue 0 the ” y stated writ of 
fers facias, to me directed, 1 shall expon 
for sale by pubaic vendue at the court 
hioure ou Luesday, the twenty 
ReECUnG f uly next, at one © clock 
Pr. M (hastern Standard ‘lime ai that 
certain tract or parce f jand and prem 
jses si tuats lying and being tne city 
vl Newark, Eesex County, New Jersey 
Beginning at & point I the weeterly 
ite OF Llsale Street distant three hundred 
feet from the southwest corner of ‘ 
Street and Spruc Street as sald streets 
were laid out n a2 map of the ¢ 
Buck property L lSov the nee running 
in a southerly lirect and a g th 
Weet ) bia f said i Street nity 
feet t a point whict w one bundred 
ai thirty -ove feet and t nehes 1 u 
erly fr the th y b 
AVenue hence orth ty -t 
! h i f t u 
dir t 4 ara wit 
Wweesteriy I Street Hity feet 
a ul I dex * enet 
1 feet t s 
‘K ts s ‘ ‘ 44 L 
kK may 
« t ‘ n & . ti 
i i and = budwa \» » 
sha part u art 
Kea ( pa wre 
, ; , oN 
lt : t Key r 
oth b ; 
Ve ' ‘ ‘ aid iy 
pag ’ 
Being k ‘ ‘ desix . 
I s t, X &. 2 d 
i vi Klmaut 1 ‘ 
ot t i 
rift i Right H t 
Lrolia i ( . SO2 
geth wu 
N ‘ 
hit KY ‘ ‘ ! 
& , ~ 
_ 
N 
i 
hi 
* 
N 
4 
a 
“ 
\ 
N 
: 
\ 
‘ 
" 
tT 
‘ 
bal | 
J e 
“ 
mo 
i 
po 
il 
) i [ 
al 
ar - 
~ ‘ 
t , , . 
t - au ' 
lime i ' 
tan t j | : . 
ev ! } . ‘ 
on . - = x is 
. ! ' t ' 
the deeds ¢ parties ¢ 
as being tw r j . ; . 
i “ re ‘ th 
along ‘ I t 
























































CHANCERY NOTICES 


IN CHANCERY OF NEW JERSEY 

Tu HENKY SCHAFER AND HIS UN 
KNUWN HEIRS, vrVISEES AND PEK 
SONAL KEPRESENTATIVES and MKS. 
HENKY ScCHAFEK WIFE OF HENKY 
SCHAFER 












f a order of the Court of 
3 Jersey, made on the 16th 
1941 mb @ cause wherein The 
Corporation of New Jersey, 

yf the State of New Jersey, is 
‘ y Schafer, and others, 

re required to appear 
omplaint op 
set next, or 











by Vince 

ge apd Finance, 
City of Newark, 
held on August 30 
ity of Newark, against lands 
Block 406, Lot 12 
Street on the tax 





























OBITUARY 








Frank Voigt died June ” 
his home after an illness o; 
duration. He was a senior 
ber of the firm of Voict & oI, of 
of 810 Broad St., Newark jenure | 

Mr. Voigt studied law at y Leag 
York University and wa; 
mitted to the bar in 1893. 4 
came a counsellor in 189 
major activity was in the py 
ing and loan association fielg 
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= Stocker (LIZABETH ©. MADDES 
SS en, ANDERSON. Proctor WESLEY ABBOTT, Pro 
ain reet Coult Street 
, 7 N. ; Paterson a. a ‘ 
Jur 12, 19, 26, J 3. 1¢ ‘NIL June 6 12. 19. 26 aly 


RUSILLA recoveri 



















Newark SLATE UF NEW JE EY 
afer are made a party DEPAKTMENT UF » 
def o this cause of action because you CERTIFICATE UF DIss 
ar “ T nit u m eae pres e 
deser Ur ing “ 
And t WHEKEAS appears t ~~ 
ve ba by d aut Ucated r r : 
Scha xs b tary 6 4f 
a ee act y a s nsent y 
H Schaf t j dit y offic 
lead b unk HE PUW srk } 
I at - a " this Stat 
ub - tt ' a N » 7 
the compla “= < 
\ Mr H r Ss afer f } -- ’ 
Eenry Sche iy | Mish being az the 
‘ Ps i pr ee | thereof 25 oe 
. , r as m| the reg 
' 4 h k , ra 
? © ‘ 
~ A 4 8 w ® , 1 
13 3 J St t ~ WwW as 
a M His s y Ss 
20 16 vo 
€ 
I 
‘ 
nN EW RSEY te “ 
ti 
r i 
n present ’ t , 
- : 
I t ‘ P is 
; < - A 
: = AN A M 
. I 
, a 
dort 
t ‘ ‘ a ande D 
‘ Pre la 
N 
GAL NOTICE 
, 
g 
- 
« 
{AS A. MA s aS [ y 
9 $12.8 ff 5 
SURROGATE’S NOTICE . : 
_ _—— I M ~ 4 
S ‘RE STEWA 26 
. ’ ENE F 
: - SURROGATE’S NOTICE 
< i < * = ‘ Sh me 
. ; ‘ ¢ Peer od : : A 
a ’ 
: 4 © estate Sube -- Chance 
s . s = he tr this i - > 
t r ther rever rred from \ I SON s 
s ting or ring th s against t Surrog 
bscriber 2 , 
NANCY § GREEN “ 
WESTLI at jon . 
t Street D P| 7 +41 
ters N J MOMFIELD BANK A 
J 2 2f 7 r 4‘ rt Ww Hit I I 
—— —_ —— — ° N ‘ k 
June 9. 1941 JI 7, 2 
STATE ( WINIFI STOCKER de - 
rsuant to the rder of EUGENE F.| ESTATE OF ANGELE W 
Surrogat th ceased _— 
4 ad th ~ursuant to the order , 
tt lersigned. Ex trix « HOFFMANN, §S mate of 
. tice is ret £ D Essex, this day ma nt 
rs said d sed. to exhibit to the) th ndersigr of ~ 
. r ler or affirr tice is he . - 
















. Index Pag, 






x, J. L. J. Index Page 339 


NEW JERSEY LAW JOURNAL, THURSDAY, JULY 3, 1941 


Page Elever 
AEE, 








UARY 





















died June z 
in illness of y 
aS a seni 
of Voi 


SALARIES FOR BANKRUPTCY REFEREES 











Secure 





Fee System, The system has also been crit- 





q of 







. Newark tenure in Office is Found by icized for the unnecessarily 
lied law at yA peague in Proposed Act large number of referees, their 
y and wa; —_— part-time services, and the ex- 
rin 1893. He MMepicago “Tl CCNS Al- |cessive earnings of some of the 




















lor in 189 woh 1e Commercial Law referees and the inadequate 
fas in the 9 Am-?*rica as repeat- earnings of the majority of 
sociation fies g record ainst a them 
7 salaried rees in Many Bills Iniroduced 
NOTICES t I tee I It will also be recalled that for 
‘EW JE) spy _—— non aes - a decade or more b have bee 
t UF s ¥ I l e because persistently ntroduced to put 
- mae man i ) h reierees O i al basis, but all 
, A [ ttempts have led be- 
: \r ju ed I 1S no sound ) yr 
' é I e’s plan had be designed 
- : ) livis time ‘ , 
a Oh the : ide feasible and 
u . 
ess r > S ha } yb S I hang 
et it t m a fee to rv b , 
alae 
: a : . 
{ Stat reller al BELEELE . H. R. 4394 renects areful 
' vent) nm to Act thorough ymprehensive and 
: ted d stud ib It 
s the , de ret 
eo ae N York ereve ) i par ne 
set ! ere ' fF } 
D . ductio1 he imber re 
. ’ é It als vide ym pe i 
a A nd iigpe poo bby 3 igtirtes 
? : nd adequa erical pet 
, qa otner f d 
é é ffi yrotectio 
I é I ) 
inea l ra ) i fixed 
e, and irement pe ( 
ande -bilt Urges Bar To Should Produce Able Officials 
| Prepare For Post-War | ...tem should wroduce a bodv 
Period f referees, well qualified and 
j a I an tel tine 
N. ( ( N } 
T A t y 
ye yf refers d 
( 1 i f i 
r € é aq 
( Li ad 
d heduls ) f Tl 
ed ) id 1 I f 
i ) D¢ rked o } r 
i d be a 1 
1 B ide ! | 
I ar the pense du 
read ype he es. It is expe fe a e to 
de The ir over-a st to the estates 
d to reach this coun- be appreciably reduced 
t us. The first World Jacob I. Weinstein, Philadel- 
: eacl res, but! phia, is chairman of the League 
s the greatest boom ymmittee. Otner members are 
eatest depression in| Abraham Asher, Portland, Ore.; 
Dawson E. Bradley, Cincinnati; 
creat depression | Robert A. B Cook, Boston; Ira J 
ind to be dissatisfac-| Covey, Sr.. Peoria, Ill.; Henry L. 
covernment, and the,Fist, Tulsa; Edward B. Levy, New 
1 singled out for| York; G. W. Musgrave, Balti- 
d generally because o1/more; Georfe E. Ross, Heuston; 
q defects. There is too and Frank W Stonecipher, | 
_ oly there are too many | Pittsburgh 
5 ties: there is too much : , 
mbo. Accordingly, it is| Mohawk Savings and Loan 
Ma = par: of wisdom for those of Declares 3% Dividend 
yw that the law is the 
ource of liberty topre-| The Mohawk Savings and 
} NOTICE lake our law effective ,oan Association, 14 Commerce 


announced that it 
412 divi- 
$19,129.60 


Newark, 
had mailed, on June 28 
dend checks totaling 


> 1a table.” St. 





Chancery Receiverships 












to members holding Income 

, \ ‘ STILLING co.|Shares. To those members who 
ee ity; ads. iter have savings share accounts the 

«& EPP asapeiariow ii: | dividends were added to their 
4 S45 Broad St.. Newark: ads.'share accounts. Al dividends 
Wilentz: Reeeived June 20.| were at the rate o 3 per an- 

r. 3 : ASSOCIATION (Insuranee num, the same rate declared by 
¢ PreEt : R s 1k UK Pech. the Mohawk and maintained 
ee, : nee meee" ever since it became Newark’s 
of : A twoml: ads. | first association to be insured by 
te “Solr. P “Pests. |the Federal Savit and Loan 





Insurance Corporation, an in- 








Note ; Lon |strumentality of the United 
MA 1 tz: Sr; | States Government. In addition 
- <TR oO. .(Dev. of/ there was declared a “reward 
26, Jolx mil A. Schmidtin, vert-| profit” at 1% per annum alloc- 





« . “nal 
lo“regular S2 


| able 





yMMERCIAL LAW LEAGUE COMMITTEE FAVORS Attorneys Speed Case 


Toward High Court 


Baton Rouge, La. 
Federal attorneys, 
state court suit a test case in- 
volving upwards of $100,000,000 
of taxes forming part of the cost 
of defense, have joined in a 
move to speed the case to the 
U. S. Supreme Court by fall. 
The brought 


(CCNS) 


case 1S one 


by 


Standard Oil Company against 
the state revenue department 
While it directly involves only 
$22,000, it is said to present a 


++ +3 oon 
situation 


which has cropped up 


in almost every state since the 
defense progran was under- 
The questio A raised here 

f he state yught to collect 

f rom the oil company on 
line, oil and kerosene sold 

the contractors building 














Camps Livingston and Beaure- 

The Louisiana law con- 

é late that such taxes be 

paid by the company selling the 

petroleum products, but they are 

ymmonly added to the price 
‘harged the consume! 

The company paid under pro- 
test and filed suit to recover, al- 
leging that the purchasers were 

yntractor building the army 
( ps nder an agreement to 
rec e all costs plus a fixed fee 

rn tne POvVE 

This ta ac was charged 

he governme igencies and 
trumentalities, the ympany 
etitio isserted 

{dditionall he company 

ended tl de I f much 
e goods ccomplished 

I Kisatchie 1 il forest 
eo ne camps, and that since 
fede propel ich 

€ i ud pp. 

( é i e of 

and ( ith the 

ne d § dard Oil 

Ai he Cast 

I Jud C 1. Hol 


2 \ 
rl H 5 4 
s at 
S400 4 
”-o 
I . I Bldy tractor 
= As $6 ) Gask 
.. a , 6-2 
W s 15 
4 t i . $1.8 
End tt bE. Hedg 6-28 
I I Ja M ) 47 
N $1,034 
S1S800 J tz 














OBBATO Enr Sr as 4 238 N. 
i $105,412 
r } t s I K 
Press 
MARCANTHONY r 4 Salesma 409 
Flet Lak \ y B vo 
1 $2,41¢ assets ret lans 
. Newma 3-26 
ARRAZZO, Dom k ind lta _ RIVER 
: F CONCRETI ” ‘ tra 400 
Washington St R de liab 
xs moO ‘ solr ID J hter 
N SON Albert Ado B i & Con 
tor Bea rd I i Beachwood 
Ww ans solr. M. M 3-27 
‘THELFEI Pet & SOTHELFER Ber 
ne nd t PREMIER gag 
477 Washingt \ 
£6. 706 assets £200 shaw 
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ODEN. Ha Rob S an) 1 
x 4 Pas $3.31 
ts & ’ fr w.dJ 
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- \ Av i ab 
2 paeets €2 Pr r solr 
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noting in a} 


| American Bar Committee 


(Continued from page 7) 


| ~ 


~~, 


to leave this country because of 
technical defects in their status 
as immigrants admitted for per- 
manent residence. 


The Attorney General, in a let- 


ter to the Chairman of the House 


Judiciary Committee, has made 
plain the need for such legisla- 
tion, as follows 


“Some 
the entry 
deportable only 
defect in 
an important 
bringing our alien policy into 
with it conditions 
and toward increasing our na- 
tional unity. Until the final re- 


ol 
alie 


validating 
is who 
because 
their entry 
move toward 


system 
ol are 
of 


some 1S 


ine presel! 








sults of alien registration are 
tabulated, we will not know 
how many illegally resident 
aliens there are in the United 
States. In line with the policy 
of the Alien Registration Act, 
however, aliens were assured 
that those who came forward 
promptly and registered would 
in turn be fairly dealt with 

“It must be borne in mind 
that many persons who have 
nade illegal entry have long 
been here and have children 
or relatives who are citizens or 
legal re de} 

Under the prese: state of 
orld conditio1 ess some 
1uthorit a regularize the 
admission of those of estab 
lished good character, it wil 
be n ears before the case 
I icn l¢ | ) finall 

closed. So loi ne emal 

ope he X ( tute a 
source of uncertainty and di 

content among our allen pop- 
ilation and their citizen re- 
latio For many years the 
( f ich aliens have been 
adjusted under existing law by 
voluntary departure ith a 
pre-exan iination to facilitate 
a legal reentry. There seems 
little point in sending these 
people out of the country at 
large pense to themselves 
with an understanding that 
they can turn around and be 


aisO 


readmitted. Existing law 


authorizes a suspension of de- 


portation by the Attorney 
General in meritorious hard- 
ship cases. Thereafter such 
suspensions are reported to 
Congress. 


to the conclu- 

sion that, after examining the 

facts and upon a finding of 

good moral character and loy- 

| alty to the institutions of this 
country, the authority should 
be granted to waive defects 
and illegalities in connection 
with admission and enable 
this class of persons, whose 
offense is technical rather 
than moral, to become eligible 
for citizenship.” 


“T have come 





In meeting these needs and 
accomplishing these purposes the 
| bill offers permanent solution of 
long-existing conditions of in- 


WE RARE EQUIPPED TO RESDER 





| tolerable hardship productive of 
| unrest and dissatisfaction among 
|large numbers of aliens of good 
character whose national and 
family ties are permanently root- 
ed in the United States bu! who 
are, nevertheless, powerless to 
legalize their status as perman- 
ent legal residents or to become 
naturalized citizens. Deportation 
in many such cases is as terrible 
as banishment from home in 
one’s native land. Such punish- 
nent should not be imposed for 
harmless hni ir- 


regulari 


‘ors or tec ‘al 


t1es 
The loyalty 
residents is a 


our 
na- 
can- 
harsh, 
oppressive 


of millions of 
alien 
tional 
not afford to dissipate 
discriminatory 


priceless 
we 


‘ + ‘Tl . + 
asset nls asset 


Or 


measures. The defense of demo- 
cracy against those perils which 
now threaten it requires the 
maintenance of a delicate selec- 
tive balance between the ill-in- 


tentioned and undesirable aliens 
and the well-intentioned loyal 
aliens of good character—a bal- 
ance which, in the opinion of 
your committee, the proposea 
legislation uccessfully main- 


tains 


the proposed 


Summarizing 


statute, it provides for a rational 
and constructive solution of 


many difficult problems involv- 


ed in supervision solution of 
many difficult problems involy- 
ed in the supervision and de- 
tention of deportable aliens. 
Many of these problems have a 
direct relation to the safety and 


security of the United States in- 


sofar as it may be threatened 
by the activities of subversive or 
unfriendly aliens who are subject 
to deporta bu ho b ea- 
of world cond n yt 

be deported and unde re- 
€ yrovisl ) yt 
be detained custod\ ib- 
ected O f abi f ) 
The dangs dealin ith 

ic! itua aer 
their te f oT: p- 
pr in r discrimin be- 
veen f good d fair 
character and unfriendl\ 111eNnSs 
engaged in subve! 
The proposed ( lly 
avoids these danger d re- 
quire ich discrimination under 
procedures surrounded by all the 
safeguards of due process 

Your committee respectfully 
reports that in its opinion this 
legislation should receive the fuls 
support of the legal profession, 
and recommends that the Board 
of Governors of the American 


ake appropria 


Association t 
» premises 


Bar 
action in the 


Respecfully submitted 
Thomas D. Thacher 


Chairman 
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SUPREME COURT 


BERGEN COUNTY 
Judge John C. Barbour will hear Supreme 
motions on July 24th. 
Judge Walter W. Weber will hear Common 
July 1ith. 


and Circuit court 


Pleas motions on 
BURLINGTON COUNTY 

Judge Samuel M. Shay hears Supreme and Circuit court 
tions every Friday at 10:00 A. M. at the Court House Annex, Cam- 
den. 

Judge Frank A. Hendrickson will hear Common 
every Friday during the month of July, at the Court 
Holly at 10:00 A. M. 


no- 


Pleas motions 
House, Mt 


CAPE MAY COUNTY 
Judge Wilfred H. Jayne will hear Supreme a: 
motions at the Guarantee Trust Blidg., Atlantic 
July 18 and July 25 
Judge Thomas G. Giddall will hear Common 
designation) at the Cape May Court House, each 
ESSEX COUNTY 
motion day 


id Circuit court 
City July 11 


on 


Pleas motions (by 


Wednesday 
s during 


Supreme and Circuit 


as follows 


July llth 
July 25th 
September 


; 


Pleas motion days during the sumn 


Common 
follows 
Judge 
Judge 
Judge 
All ex-parte 
Clerk, Hall of Records 
dressed stamped envelo} 
judges. Coun 
circuit court 
of making an 


Van 
Bre 
Flannagan, Se} 


; 


ind consent 
Newal 


for 


order ho h 
k, New Jersey, with retul elf 
. ipn } 


lSS1ION LO One 


sel desiring to nit any 


should refer same to the Count) 


1ent with a circuit court jud 
HUDSON C ol NTY 

and Circuit Court Motions 
Judge Brow 
u J Acke! 

August Jud Brow! 
tic heard at 
Common Pleas Court 
Wednesday Judge 
Wednesday idgt 
Wednesday 
Wednesday 
Wednesday 
Wednesday 
T 


appointn 


Supreme 
Tul 


Aug 


99 


Tt 221 
Tuesday 
Friday 


All 


d 


7 
12th 


lesday 
st idee 
29th re 


af 
avi 


A 
Motion Schedule 


Brow! 


mi ns will be 10:00 
July 9th 
July i6th, Ji \ 
J 23rd, Judge Brown 
J 30th, Judge Eastm 
\ sth, Juda 
Augi 27 Judge 
mber 2nd All Judge 
HUNTERDON COUNTY 


Suprem«¢ a ( it Us 
A. M. at | 


Orn 


ily 


ry 
iy 


} 7 
AULUS i 


lesday Septe 


J Robert \V 


Friday, July 


aa it heat 


18th, at 


id 


motion 10:00 


S ol 
Judge Kinks 
Tuesda\ 
Judge 
Monday 
Judg 


Monday 


Septembel 
Horace 
Hora 


( f 


MERCER COUNTY 

Judge A t wi 
motions as [Gllow 

July llth a 

August 12th 


Seryt bye 16th t 
oe pveln r ivul i 


motion 
ber 16, a 
Jud 
ey 
Judge 
and fourt) 


tion y 
Ad: 
1 Frid 


durii id August 
MONMOUTH COUNTY 
rt V. Kir 


Friday, Jul 


Y 
il 


ikead will he Suprem« 
18th A. M. at 
MORRIS COUNTY 
yder hear Supreme 
210 Main St., Hackensa 
OCEAN COUNTY 
Judge William A. Smith will hear Supreme 
motions by appointment, Room 222, Court House 
Judge Percy Camp will hear Common Pleas 
Court House, Toms River, every Friday at 10:00 A. M 
PASSAIC COUNTY 
Judge Wolber will hear Su; 
July 14 and September 8 
Judge Davidson will hear 
by appointment only 
Criminal and Orphans’ Court matters will 
July 25, August 8, August 22 and September 4 
Naturalization matters will be heard July 
SALEM COUNTY 
Judge Samuel M. Shay will hear Supreme a 
motions every Friday during July and August 
Judge Elmer B. Woods will hear Common 
Friday during July and August 


al 


Freeh 


10:00 
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motions by 


Wallace Le 
appointment 
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reme and Circuit court motions on 
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~ SUMMER COURT AND MOTION SCHEDULE 


‘SOMERSET COUNTY 


Judge Joseph L. Smith will 
motions by appointment, Room 
Judge George W. Alligair wi 
Fridays, July 11, July 25, August 





East Orange 
hear Supreme and Circuit court Return days every Frida: 
205, Court House, Newark. July, August 15, September : 








ll hear Common Pleas motions on 
8, August 22 and September 12 


No trial days during Augys 
Orange District Court 


Dig 


















































SUSSEX COUNTY Last trial date, July 
Judge Joseph G. Wolber will hear Supreme and Circuit court Return days during vara; 
motions at Paterson, on the second Monday in July and September. August 8, 22, September 5 "7 oRPOK 
There will be no motion day during the month of August. Regular trials will be resy, —Holde 
yvuage John C. Losey will hear Common Pleas motions on the September 17. . stock Lb 
third Friday of July and August MIDDLESEX COUNTY tribute 
UNION COUNTY New Brunswick District Coo,  Fiscs 
Judge Frank L. Cleary will hear Supreme and Circuit court Return days during vaca: Where 
motions on July 18, August 15 and September 12. every Wednesday. actual” 
Judge Edward A. McGrath will hear Common Pleas motions on Trial days during acat for Dis 
July 25. Judge Walter L. Hetfield, III, will hear Common Pleas every Thursday year, 
motions on August 15 and August 29 Perth Amboy District Cour — 
WARREN COUNTY Last trial date, July : Holders 
Judge Egbert Rosecrans sits every Wednesday hear ich Return days during 3 Share 
Common Pleas matters as may come before him every Friday. Right 
oe Saanaianan = ins ' Regular trials will be mag Fund 
UNITED STATES DISTRICT ule has been arranged for the September 3 holde 
COURT Saturdays during the month o RPOK 
The motion days will be August Each of the istrict we 
Newark—Judge Smith ourts w . clo or on ro ur GARSED net 
Monday, July 7 da during August with the ex RAT Thirty cents per gate Not Svt 
July 14 eption of one court assigned t ine. Count six words me ao | 
* : i PHONE MI 2.4362 
July 21 be opened, schedule is as folk your copy wo ts tha 
ray ist Newark—July 26 NEW JERSEY LAW Journ” 
August 4 2nd Newark—Augu 2 24 Edison Place, Newark } 
Aug\ 11 Orange—August 9 
Auri 18 East Orange—Au t 16 EMPLOYMENT WANTED 
Au 20 Montcla Augu 23 
Trent It Au 3f 
Frid Ju Judge F 
1 Irvington District Court 
AU 15. Jud Smith There wi be no trials d LEGAL NOTICE 
Cama he th f A ist, with th 
Frida J Judge Av ieee of August 2st ; 
. Commercial Da 
7 ys The Clerk's office will be « ed 
Aucust 22. Judge Sn Saturda during the month 
f August witl le exceptit 
<——— Au 30 
District Courts Ist District Court of Newark 
ATLANTIC COUNTY No contested cases will be tried 
Atlantic City District Court Augu 
Cc t \ cont le regul 2nd District Court of Newark 
hed ( é in I t regular trial date, June 3( 
T Return da Thursdays during 
BERGEN COUNTY for District Court cases and 
Englewood District Court Frid for Sn Claims cas 
Last trial d: J 4 F da du Augu 
N Y Wednesda 
Au Trial di duri July will be 
Return d Aucust 14 I sdays and Frid Thur 
Clerk fT d District Cou ase ind 
( S a Friday f Sn ilms case 
ri é Se ¢ d, Se "iia 
er 4 @ PATENT YOUR IDEA! 
Riccar kensack — t ¢ — . Montclair District Court cafe 7 ira rol 
~ | ily 2 trial date, July 30. ADVICE os 
Ri d every Tuesda FREE (ores CETENT 4 BINED 
“ e re ed, Septem- U. S. Pat Or records rcheé 
for ANY Invention or Trade Mark / 
Ridgewood District Court pe. 
Court wv Au wel 
Westwood District Court 
( t will e dur Au C 
BURLINGTON COUNTY A : . ; 
Mount Holly District Court ttention: u 
Li t! date Au 
ist 1 a 
Ret nd trial days d P 
vacation. eve Friday We offer the services of a sound NEW : 
Regula ils will be resumed JERSEY company to cooperate with 
september oth you in your real estate and mortgage 
CAMDEN COUNTY , 
Camden District Court nmeReTTeNe. 
Last regular trial date, June This company has no mortgage guar- 
— —— a ee eee anty liabilities of any kind. Its policy 
July 16, 30. August 13. and 27 is accepted by leading lawyers, finan- 
Trial days during vacation cial institutions, national business 
July 8, 16 and August 9 
Regular trials will be resumed concerns ane Peden! agencies. 
September 2nd 
CAPE MAY COUNTY 
cient" can |! LAWYERS TITLE GUARANTY 
Return days during vacation, 
every Wednesday 
Trial days during vacatio COMPANY OF NEW JERSEY 
first Th ursday of the month 
Regular trials will be resumed. EW JERSEY CORPORATION — SERVING NEW JBRSBY 
September 3rd es 
ESSEX COUNTY 7 NELSON PLACE, °?Oit oe eiode ” NEWARK, N 
Vv SDE lai Trrancement } - 
sex County, the following sched- — 

















